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 South Florida Water Management District 
 

GOVERNING BOARD MONTHLY MEETING  
EXECUTIVE SUMMARY AGENDA 

This meeting is open to the public 
May 15, 2014 

9:00 AM 
District Headquarters - B-1 Auditorium 

3301 Gun Club Road 
West Palm Beach, FL 33406 

 
FINAL REVISED 05/14/2014 4:12 PM 

 
Pursuant to Section 373.079(7), Florida Statutes, all or part of this meeting may be conducted 
by means of communications media technology in order to permit maximum participation of 
Governing Board members. 
 
The Governing Board may take official action at this meeting on any item appearing on this 
agenda and on any item that is added to this agenda as a result of a change to the agenda 
approved by the presiding officer of the meeting pursuant to Section 120.525, Florida Statutes. 
The order of items appearing on the agenda is subject to change during the meeting and is at 
the discretion of the presiding officer. Public Comment will be taken after each presentation and 
before any Governing Board action(s) except for Governing Board hearings that involve the 
issuance of final orders based on recommended Orders received from the Florida Division of 
Administrative Hearings. 

1. Call to Order - Dan O'Keefe, Chairman, Governing Board 

2. Pledge of Allegiance - Dan O'Keefe, Chairman, Governing Board 

3. Employee Recognitions - Presented by Blake Guillory, Executive Director 

• May Employee of the Month - Meifang Zhou, Senior Chemist, Water 
Resources Division 

• May Team of the Month - Above Ground Impoundment Permit 
Compliance Team 

• 25-Year Service Recognition - Laura Corry, Principal Intergovernmental 
Representative, Office of Chief of Staff 
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4. Agenda Revisions - Jacki McGorty, District Clerk 

5. Abstentions by Board Members from items on the Agenda 

6. Water Resources Advisory Commission (WRAC) Report - Jim Moran, Chair 

7. Big Cypress Basin Board Report - Rick Barber, Chair 
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Consent Agenda 
 
Members of the public wishing to address the Governing Board are to complete a Public 
Comment Card and submit the card to the front desk attendant. You will be called by the Board 
Chair or designee to speak. If you want to request that an item be removed from the Consent 
Agenda and be discussed by the Governing Board, please advise the Governing Board when 
you are called upon to speak. Governing Board directives limit comments from the public to 3 
minutes unless otherwise determined by the Governing Board Chair. Your comments will be 
considered by the Governing Board prior to adoption of the Consent Agenda. 
 
Unless otherwise determined by the Chair, Board action on pulled Consent Agenda items will 
occur at or after 9:00 a.m. on Thursday. Regulatory items pulled from the Consent Agenda for 
discussion will be heard during the Discussion Agenda. Unless otherwise noted, all Consent 
Agenda items are recommended for approval. 

8. Public Comment on Consent Agenda 

9. Pull Items for Discussion from Consent Agenda 

10. Board Comment on Consent Agenda 

11. Approval of the Minutes of the Minutes for the April 10, 2014, Governing 
Board Regular Business meeting held in West Palm Beach, Florida. 

12. Waivers for Water Resources Advisory Commission members pursuant to 
Section 112.313, Florida Statutes. 

13. Regulatory Consent Items  - ITEM REVISED  

• Denials 
o DL Pearce Ranch; D L Pearce (WU- Glades County) - Staff 

recommends denial due to applicant’s failure to complete the 
application. 

• Conservation Easements, Amendments and Releases 
o Deerfield Land Corporation, Osceola Corporate Center 

Development (Osceola County) - Staff recommends the approval of 
a request for the partial release of a conservation easement to allow 
for the construction of a Sunrail Station located within the Osceola 
Corporate Center Application No. 140318-2 in Osceola County.  The 
existing easement was recorded in accordance with the Osceola 
Corporate Center Permit No. 49-00477-S.  Compensation for the 
removal of 6.476 acres from the conservation easement will be offset 
through the purchase of 2.52 credits from the Hatchineha Ranch 
Mitigation Bank. 

• Seminole Tribe Work Plan 
o Staff recommends concurrence with the Eighth Amendment to the 

Twenty Seventh Annual Work Plan for the Seminole Tribe of 
Florida.  Works in the Brighton Reservation include the installation of 
two (2) 12-inch wells to provide optimum irrigation and freeze 
protection when needed in two groves within the reservation, 
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construction of a stormwater management system on the proposed 
Knotts Landing Phase II Townhome Facility, construction of a 
stormwater management system on the Brighton Charter School; 
works in the Immokalee Reservation include the construction of a 
Lower Tamiami Aquifer drinking water well (10-inch ~ 100 GPB); works 
in the Hollywood Reservation include the re-routing of the Seminole 
Estates Circle Phase II Project existing stormwater management 
system within the existing facility. 

14. Right of Way Regulatory Consent Items 

• Right of Way Occupancy Permit Request with Waiver of District Criteria 
o Staff recommends approval of a request by Target Corporation (Application 

Number 13-0520-7) for issuance of Right of Way Occupancy Permit No. 
14220 and waiver of criteria for the proposed construction of a free-span 
vehicular bridge crossing C-4 at S.W. 139th Avenue in Miami-Dade County.  
The request for waiver, which governs the minimum low member elevation for 
bridge crossings located within Works or Lands of the District, is based on 
'substantial hardship.'  All efforts were taken to meet the District's criteria, 
however, the free-span bridge could not be completely designed to meet the 
District's criteria due to the geographical nature of the area and the grade 
elevation of SW 8th Street (Tamiami Trail).  

15. Resolution No. 2014 - 0501  Approve release of canal reservations and 
issuance of non-use commitments.  (OMC, Kathy Massey, ext. 6835) 
Summary 
The District has jurisdiction over certain reserved rights to construct canal right of 
ways, and mineral rights, together with the right of ingress, egress and exploration.  
Applications requesting releases of these reservations are routinely received from 
landowners, attorneys, title companies and lending institutions, who consider the 
reservations to be title defects. Applications are reviewed by appropriate District staff 
and applicable local governmental agencies to determine that there is no present or 
future need for the reservations.   
 
Staff Recommendation 
Staff recommends approving release of the following reservations: 
• Release of District canal reservation for Nanak’s Ornamentals and Desigh, Inc., 

(File No. 18574) for 10.01 acres in Palm Beach County. 
• Release of District canal reservation for Blanca Moreda (File No. 18587) for 6.49 

acres in Palm Beach County. 
• Release of TIITF canal reservation for 3501 Burris Road, LLC (File No. 2-14-3) 

for 10 acres in Broward County. 
• Release of TIITF canal reservation for Cargue, LLC (File No. 4-14-1) for 5 acres 

in Miami-Dade County. 
• Release of TIITF canal reservations for Arquimides Rafi, Jr. and Isel Yamila Rafi 

(File No. 4-14-2) for 5 acres in Miami-Dade County. 
• Issuance of non-use commitment for Top Notch Landscaping & Design, Inc., 

(NUC1638) for 9.69 acres in Palm Beach County 
• Issuance of non-use commitment for Nanak’s Ornamentals and Design, Inc. 

(NUC 1640) for 10.01 acres in Palm Beach County. 
• Issuance of non-use commitment for McGrath Farms, Inc., (NUC 1641) for 9.65 

acres in Palm Beach County. 
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• Issuance of non-use commitment for M&J Nursery Company, Inc., (NUC 1642) 
for 19.32 acres in Palm Beach County. 

• Issuance of non-use commitment for Judy A. Hill (NUC 1644) for 5.03 acres in 
Palm Beach County. 

• Issuance of non-use commitment for Clifford A. Dobson and Enid R. Dobson 
(NUC 1645) for 5.01 acres in Palm Beach County. 

• Issuance of non-use commitment for 87th Place South, LLC (NUC 1646) for 5.01 
acres in Palm Beach County. 

• Issuance of non-use commitment for GH Pines, LLC (NUC 1648) for 5.42 acres 
in Palm Beach County.   

16. Denial of an Environmental Resource Permit and the associated request for a 
private lease over 10,680 square feet of sovereign submerged lands for 
Application No. 031113-20 for an 11-slip multi-family docking facility project 
known as Rail’s End in Lee County.  (REG, Anita Bain, ext. 6866)  - ITEM 
DELETED  
Summary 
On November 13, 2003, an application was submitted requesting construction 
authorization for a multi-family dock consisting of 11 slips to serve the residential 
development known as Rails End.  The application also included a request for a five-
year sovereignty submerged lands lease over 10,680 square feet, more or less, for a 
proposed 11-slip private residential multi-family docking facility on the Caloosahatchee 
River.  The proposed docking facility was designed to accommodate private 
recreational vessels ranging in lengths from 22 to 27 feet with a maximum draft of 2.5 
feet. 
On February 14, 2008, the District Governing Board authorized staff to forward the 
pending agency action to the Department of Environmental Protection’s Office of 
Cabinet Affairs (Cabinet Affairs) for approval to construct the multi-family docking 
facility.  During the title examination by Cabinet Affairs staff, it was determined that 
there is a dispute as to the applicant’s riparian area compared to the northern existing 
adjacent dock (serving the Palms of McGregor subdivision).  On April 7, 2014, the 
District received a determination from Cabinet Affairs stating that the application cannot 
be recommended to the Board of Trustees since the ongoing dispute regarding riparian 
lines has not been resolved. Therefore, pursuant to Chapter 18-21 F.A.C., the 
application must be denied. 
 
Staff Recommendation: 
Denial of an Environmental Resource Permit and the associated request for a private 
lease over 10,680 square feet of sovereign submerged lands for Application No. 
031113-20 for an 11-slip multi-family docking facility project known as Rail’s End in 
Lee County.   
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17. Authorize publication of Notice of Proposed Rule, request review from the 
Office of Fiscal Accountability and Reform, and adopt amendments to Rules 
40E-40E-1.021, 40E-1.602, 40E-1.603, 40E-1.6065, 40E-1.607, 40E-1.6107, 
40E-1.615, 40E-1.659, 40E-2.011, 40E-2.041, 40E-2.061, 40E-2.071, 40E-
2.091, 40E-2.101, 40E-2.301, 40E-2.321, 40E-2.331 40E-2.381, 40E-3.011, 
40E-3.021, 40E-3.040, 40E-3.041, 40E-3.051, 40E-3.301, 40E-3.451, 40E-
5.011, 40E-5.041, 40E-5.301, 40E-8.011, 40E-8.421, 40E-8.431, 40E-10.011, 
40E-10.031, 40E-10.051, 40E-20.010, 40E-20.011, 40E-20.061, 40E-20.091, 
40E-20.101, 40E-20.301, 40E-20.302, 40E-20.321, 40E-20.331, 40E-20.351, 
40E-20.381, 40E-24.011, 40E-24.101, 40E-24.201, F.A.C., and reorganize 
and rename the Basis of Review For Water Use Permit Applications Within 
the South Florida Water Management District to improve consistency among 
the WMDs’ consumptive use permitting and water supply related programs, 
provided no request for public hearing is received within 21 days of 
publication of the Notice of Proposed Rule and no changes are made other 
than corrections to references and numbering that may be required as a 
result of the public hearing on the C-43 water reservation.  (REG, Maria 
Clemente, ext. 2308) 
Summary: 
The Florida Department of Environmental Protection (DEP) is leading a statewide 
effort (referred to as CUP consistency) to improve consistency in the consumptive 
use permitting programs implemented by the water management districts (WMDs).  
The individual water management district consumptive use permitting rules, while all 
developed under the authority of Chapter 373, Florida Statutes, are inconsistent 
among the WMDs.  Some differences are based on differing physical and natural 
characteristics; others result from development of separate rules and procedures 
over time.   
 
The District participated in and completed the CUP consistency effort.  However, it 
has come to our attention that there have been some discrepancies between the 
version of the rules that were noticed and acted on through the final stages of the 
rulemaking process as well as some inadvertent text inaccuracies.  In order to cure 
the procedural deficiency and afford the public the necessary due process in our 
rulemaking efforts, the Governing Board authorized publication of a Notice of Rule 
Development at its April 2014 Governing Board meeting to re-initiate the rulemaking 
process to adopt amendments to our rules associated with the CUP consistency 
effort.  No substantive changes, other than those previously presented through 
workshops, WRAC meetings, and Governing Board presentations as part of the CUP 
consistency effort will be made.  An expedited rule development process will be 
instituted, upon approval of this item, so that the CUP consistency rules become 
effective as soon as possible.  Rule amendments that were expected to have an 
effective date in April 2014 are now anticipated to have an effective date in the July-
August 2014 timeframe. 
 
A public hearing to adopt amendments to rules pertaining to the C-43 water 
reservation is scheduled before the Governing Board in May.  The proposed 
amendments in this CUPCon rulemaking effort may require changes to the 
Applicant’s Handbook and 40E-10 pending the outcome of the public hearing on the 
C-43 water reservation. 
 
Staff Recommendation: 



 7  
 Governing Board Meeting Agenda of the South Florida Water Management District – May 15, 2014 

 

Staff is recommending approving the rulemaking to move forward with the CUP 
consistency effort. 

18. Resolution No. 2014 - 0502  Approving an amendment to the Fiscal Year 
2013-14 budget. (AS, Mike Smykowski, ext. 6295) 
Summary 
This is the second proposed budget amendment for FY2013-14 to recognize 
$650,000 of unanticipated state revenues from the Florida Fish and Wildlife 
Conservation Commission. This amendment appropriates $400,000 to continue 
invasive plant control of lygodium and melaleuca within the Loxahatchee National 
Wildlife Refuge and $250,000 to perform waterway maintenance and aquatic plant 
control projects to treat torpedograss in Lake Okeechobee and harvest aggressive 
aquatic primrose from Lake Tohopekaliga.   
 
Staff Recommendation 
Staff recommends Governing Board approval of this budget amendment 

19. Resolution No. 2014 - 0503  Authorizing the official ranking of responsive 
respondents and entering into a three-year contract, with two (2) one-year 
extensions, with McGladrey LLP, the first ranked respondent, subject to 
successful negotiations to provide annual independent financial audit 
services, in an amount not to exceed $456,000, of which $43,483 is budgeted 
in FY14 and the balance is subject to Governing Board approval of the FY15 - 
FY17 budgets.  (IG, Tim Beirnes, ext. 6398) 
Summary 
This contract is to provide Annual Independent Financial Audits pursuant to the 
provisions of Part III, Chapter 218, Florida Statutes.  The audits will annually 
examine the financial records of the District in order to form opinions of the District’s 
financial statements.  These audits will be performed in accordance with generally 
accepted auditing standards as set forth by the American Institute of Certified Public 
Accountants, the rules of the Auditor General of the State of Florida and the 
standards for financial audits set forth by the U.S. Office of Management and Budget 
(OMB) revised Circular A-133, Audits of State, Local Governments and Non-Profit 
Organizations. 
 
McGladrey LLP, will be required to express an opinion on the fair presentation of the 
District’s general purpose financial statements in conformity with generally accepted 
accounting principles. The firm will also provide an opinion on the financial 
statements of the governmental activity and each major fund, and aggregate 
remaining funds. 
 
Staff Recommendation 
Board approval is requested at the May Governing Board meeting to maintain 
compliance with statutory requirements. 

20. Resolution No. 2014 - 0504  Authorizing Contract 4600003056 (Attachment 
“A”) with Collier County for 5-years with three (3) optional one-year renewals 
in a revenue amount of $337,088.35; providing an effective date. (Contract 
No. 4600003056) (AS, Michael Hiscock, ext. 2526) 
Summary 
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This request is to authorize Contract 4600003056 (Attachment “A”) with the Collier 
County for five (5) years with three (3) optional one (1) year renewals in a revenue 
amount of $337,088.35. The purpose of the contract is to lease office space located 
at the District’s Big Cypress Basin Service Center in Collier County. The proposed 
lease consists of 4,840 square feet of space.  
 
Staff Recommendation 
Staff recommends approval to authorize a five (5) year contract with three (3) 
optional one (1) year renewals with the Collier County for the proposed lease.  

21. Resolution No. 2014 - 0505  Authorize entering into a 3-year contract with 
two (2) one-year renewal options with the DRS Group of Florida, using 
Orlando-Orange County Expressway Authority Contract #000978 for the 
purpose of micrographics and imaging services in the amount of $540,281 of 
which ad valorem funds in the amount of $175,281 are budgeted for in FY14 
and the remainder is subject to Governing Board approval of the FY15-18 
budgets. (Contract No. 4600003044,)  (COS, Marcia Kivett, ext. 6262) 
Summary: 
The District Clerk’s Office coordinates micrographic and imaging services throughout 
the District under the Records Management Program. Users of the service include 
the Regulation, Right of Way, Accounts Payable, and Land Management offices as 
well as the District Clerk’s Office. The DRS Group of Florida Inc. has provided 
micrographic and imaging services to the District for the last four and one half years 
and they have produced quality products and provided outstanding service. The 
contract with The DRS Group expires on November 22, 2014. However, the District 
would like to renew their contract with The DRS Group in May 2014 because The 
DRS Group has a contract with another government entity, the Orlando-Orange 
County Expressway Authority, and the District would realize a cost savings of 
approximately $2,000.00 each year, for the next five years. Therefore, the District 
would renew their contract with the DRS Group as a state-approved vendor. In 
addition, with this contract, the price is locked in over the next five (5) years. If 
approved, the DRS Group will provide micrographics and imaging services to the 
District for a minimum of three (3) years with two (2) one-year renewal options. 
 
Staff Recommendation: 
Staff recommends approval of this contract to ensure secure, efficient and cost-
effective retrieval of documents throughout the agency, thus enhancing open 
government through proper management of public records.    

22. Resolution No. 2014 - 0506  Authorizing a settlement for the purpose of 
resolving a charge of discrimination filed with the U.S. Equal Employment 
Opportunity Commission; as well as any and all claims arising out of this 
matter. (OC, Eileen Coates, ext. 6208) 
Summary 
A Resolution of the Governing Board of the South Florida Water Management 
District to authorize a settlement and release agreement to resolve a charge of 
discrimination filed with the U.S. Equal Employment Opportunity Commission, EEOC 
Charge No. 15M-2014-00027, as well as any and all claims of discrimination arising 
out of this matter; providing an effective date. 
 
Staff Recommendation 



 9  
 Governing Board Meeting Agenda of the South Florida Water Management District – May 15, 2014 

 

Staff recommends authorization of the settlement and release agreement to resolve 
the charge of discrimination filed with the U.S. Equal Employment Opportunity 
Commission, EEOC Charge No. 15M-2014-00027, as well as any and all claims of 
discrimination arising out of this matter; providing an effective date.  

23. Resolution No. 2014 - 0507  Acknowledging delivery of the April 2014 Draft 
Central Florida Water Initiative (CFWI) Regional Water Supply Plan and 
directing staff to continue work supporting implementation of the CFWI 
Guiding Document. (WR, Len Lindahl, ext. 6283) 
Summary 
The South Florida Water Management District, the St. Johns River Water 
Management District, and the Southwest Florida Water Management District, have 
participated and continue to participate in the Central Florida Water Initiative (CFWI), 
a voluntary, collaborative planning process among the districts, the Department of 
Environmental Protection, the Department of Agriculture and Consumer Services, 
utilities and other stakeholders. The CFWI Regional Water Supply Plan (RWSP) goal 
is to identify programs and projects to ensure that adequate and sustainable water 
supplies are available to meet future water supply needs while protecting the 
environment and water resources. The April 2014 Draft CFWI RWSP (Draft RWSP) 
documents the technical analysis, public input and other efforts to date. Work 
supporting the CFWI RWSP is continuing through the Solutions Planning Team to 
achieve the Goals and Guiding Principles endorsed by the CFWI Steering 
Committee. 
 
The Board is requested to acknowledge delivery of the Draft RWSP with recognition 
that the Draft RWSP may be revised before final adoption. Upon completion of the 
final report of the Solutions Planning Team and after the report of the Solutions 
Planning Team is received and reviewed by the CFWI Steering Committee, the Draft 
RWSP will be presented to the district governing boards for action and for use in 
meeting their respective water supply planning responsibilities under Chapter 373, 
Florida Statutes. 
 
Staff Recommendation 
Staff recommends that the Governing Board enter into this resolution.  

24. Resolution No. 2014 - 0508  Authorizing the Florida Fish and Wildlife 
Conservation Commission to establish SFWMD tracts consisting of 
approximately 5143 acres in Miami-Dade County and approximately 1185 
acres in St. Lucie County as Public Small Game Hunting Areas for the 2014-
15 hunting season and manage waterfowl, small game, non-native reptile and 
hog hunting on such lands subject to terms and conditions.  (OMC, Steve 
Coughlin, ext. 2603) 
Summary 
The Florida Fish and Wildlife Conservation Commission has agreed and is 
supportive of re-establishing the Rocky Glades and C23/24 sites as Public Small 
Game Hunting Areas and administering waterfowl, small game, non-native reptiles 
and hog hunting opportunities on the properties during the 2014-2015 hunting 
season in accordance with State and Federal regulations with approval from the 
District.  Information reported by the Florida Fish and Wildlife Conservation 
Commission and comments received by District staff from recreational groups 
indicate past hunting activities provided on these areas have been popular and well 
received by the public. 
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Staff Recommendation 
Staff recommends authorizing the Florida Fish and Wildlife Conservation 
Commission to re-establish the Rocky Glades Public Small Game Hunting Area 
located in Miami-Dade County and the C23/C24 Public Small Game Hunting Area 
located in St. Lucie County for the purpose of hunting waterfowl, small game, non-
native reptiles and hogs for the 2014-15 hunting season. 

25. Resolution No. 2014 - 0509  Authorizing the Florida Fish and Wildlife 
Conservation Commission to establish and manage hunting and other 
recreational activities on SFWMD Tracts 21100-449 and 21100-716 
consisting of approximately 342 acres located in Polk County, as part of the 
Lake Marion Creek Wildlife Management Area, subject to terms and 
conditions. (OMC, Steve Coughlin, ext. 2603) 
Summary 
The agenda item proposes authorizing the Florida Fish and Wildlife Conservation 
Commission to incorporate SFWMD Tract No. 21100-449 and 21100-716 
(approximately 342 acres), located in Polk County, into the adjacent Lake Marion 
Creek Wildlife Management Area for the purpose of providing additional public 
recreation and resource protection on District lands.  The 8,083 acre Lake Marion 
Creek Wildlife Management Area is managed in partnership with the Florida Fish and 
Wildlife Conservation Commission and is composed of parcels associated with the 
headwaters of the Kissimmee Chain of Lakes.  Incorporating these tracts into the 
Lake Marion Creek Wildlife Management Area would allow the Florida Fish and 
Wildlife Conservation Commission to open these areas for additional recreational 
uses including hunting, hiking, wildlife viewing, and other recreational activities 
consistent with the purpose for which the land was acquired and enforce Wildlife 
Management Area rules and regulations on the properties for resource protection 
purposes.    
 
Staff Recommendation 
Staff recommends authorizing the Florida Fish and Wildlife Conservation 
Commission to establish and manage hunting and other recreational activities on 
SFWMD Tract No. 21100-449 and 21100-716, located in Polk County, as part of the 
existing Lake Marion Creek Wildlife Management Area. 

26. Resolution No. 2014 - 0510  Authorizing the Florida Fish and Wildlife 
Conservation Commission to establish and manage hunting and other 
recreational activities on SFWMD Tracts GR703-024, GR703-025, GR703-
028, GR703-030, GR703-032 and GR703-033 consisting of approximately 
357 acres located in Miami-Dade County, as part of the Southern Glades 
Wildlife Environmental Area, subject to terms and conditions.  (OMC, Steve 
Coughlin, ext. 2603) 
Summary 
The agenda item proposes authorizing the Florida Fish and Wildlife Conservation 
Commission to incorporate SFWMD Tract No. GR703-024, GR703-025, GR703-028, 
GR703-030, GR703-032 and GR703-033 (approximately 357 acres), located in 
Miami-Dade County, into the adjacent Southern Glades Wildlife and Environmental 
Area for the purpose of providing additional public recreation and resource protection 
on District lands. The 30,080 acre Southern Glades Wildlife and Environmental Area 
is managed in partnership with the Florida Fish and Wildlife Conservation 
Commission and is composed of parcels associated with the preservation of the 
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southern Everglades.  Incorporating these tracts into the Southern Glades Wildlife 
and Environmental Area would allow the Florida Fish and Wildlife Conservation 
Commission to open these areas for additional recreational uses including hunting, 
hiking, wildlife viewing, and other recreational activities consistent with the purpose 
for which the lands were acquired and enforce Wildlife and Environmental Area rules 
and regulations on the properties for resource protection purposes.  
 
Staff Recommendation 
Staff recommends authorizing the Florida Fish and Wildlife Conservation 
Commission to establish and manage hunting and other recreational activities on 
SFWMD Tract No. GR703-024, GR703-025, GR703-028, GR703-030, GR703-032 
and GR703-033, located in Miami-Dade County, as part of the existing Southern 
Glades Wildlife and Environmental Area. 

27. Resolution No. 2014 - 0511  Authorizing the Executive Director, or his 
designee, to take appropriate action in the casting of South Florida Water 
Management District landowner votes in the June 2014 election for the Board 
of Supervisors of the Troup Indiantown Water Control District for the purpose 
of protecting the District's interests. (OMC, Ray Palmer, ext. 2246) 
Summary 
The District is the sole owner of 8,977.18 acres of land within the Troup Indiantown 
Water Control District.  Troup Indiantown will hold its annual landowners’ meeting in 
June 2014 in order to elect a member to its three member Board of Supervisors.  
Voting within the District is based upon number of owned acres.  As a result of the C-
44 acquisition, the South Florida Water Management District is the majority 
landholder.  In order to protect the interests of the District, the staff is requesting 
authorization to cast the landowners’ votes. 
 
Staff Recommendation 
Approve a Resolution authorizing the Executive Director or his designee to take 
appropriate action in the casting of landowner votes in the June 2014 election for the 
Board of Supervisors of the Troup Indiantown Water Control District.  

28. Resolution No. 2014 - 0512  Authorizing the Executive Director, or his 
designee, to take appropriate action in the casting of South Florida Water 
Management District landowners votes in the June 2014 election for the 
Board of Supervisors of the Pine Tree Water Control District for the purpose 
of protecting the District's interests.  (OMC, Ray Palmer, ext. 2246) 
Summary 
The District is the sole owner of 2,806 acres of land within the Pine Tree Water 
Control District.  Pine Tree will hold its annual landowners’ meeting in June 2014 in 
order to elect a member to its three member Board of Supervisors.  Voting within the 
District is based upon number of owned acres.  In order to protect the interests of the 
District, the staff is requesting authorization to cast the landowners’ votes. 
 
Staff Recommendation 
Approve a Resolution authorizing the Executive Director or his designee to take 
appropriate action in the casting of landowner votes in the June 2014 election for the 
Board of Supervisors of the Pine Tree Water Control District. 
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29. Resolution No. 2014 - 0513  Authorize the Executive Director, or his 
designee to take appropriate action in the casting of District landowner votes 
in the June 2014 election for the Board of Supervisors of the Pal Mar Water 
Control District and authorization to quit-claim a quarter acre of land within the 
Pal Mar Water Control District to Kathryn LaMartina for the purpose of 
protecting the District's interests.  (OMC, Ray Palmer, ext. 2246) 
Summary 
The South Florida Water Management District (“SFWMD”) is the sole owner of 
10,722.19 acres of land within the Pal Mar Water Control District (“PMWCD”).  Voting 
within the District is based upon number of owned acres.  As a result, the South 
Florida Water Management District is the majority landholder.   
 
Pal Mar will hold its annual landowners’ meeting in June 2014 in order to elect a 
single member to its five member Board of Supervisors.   In accordance with state 
law, all Board members must be residents of either Palm Beach or Martin County 
and own land within PMWCD. In order to protect the interests of the District, the Staff 
is requesting authorization to quit-claim a quarter acre ownership to Kathryn 
LaMartina, Intergovernmental & Community Outreach Representative of the District 
Government and Community Affairs Unit, for the limited purpose of providing Board 
representation and cast the SFWMDs’ votes in her favor.   
 
The interest conveyed to Ms. LaMartina would be severely restricted so that the 
property could not be mortgaged, conveyed, used as collateral or security and 
contain a reverter clause stating that upon either her employment termination or 
termination of PMWCD representation, whichever occurs first, the land would revert 
to the SFWMD. 
 
Staff Recommendation 
Approve a Resolution authorizing the Executive Director or his designee to take 
appropriate action in the casting of landowner votes in the June 2014 election for the 
Board of Supervisors of the Pal Mar Water Control District and authorize a quit-claim 
of a quarter acre of SFWMD’s interest in Pal Mar Water Control District land to 
Kathryn LaMartina for the limited purpose of providing representation on the Pal Mar 
Water Control District Board. 

30. Board Vote on Consent Agenda 

31. General Public Comment 

32. Board Comment 
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Discussion Agenda 

33. Technical Reports 
A)  Water Conditions Report - Jeff Kivett, Division Director, Operations, 
Engineering & Construction Division (ext. 2680) 
 
B)  Ecological Conditions Report - Terrie Bates, Division Director, Water 
Resources Division (ext. 6952) 

34. Legislative Update - Dan DeLisi, Chief of Staff (ext. 6232) 

35. Resolution No. 2014 - 0514  Supporting the Designation of May 18-24, 2014 
as Water Reuse Week in Florida.  (WR, Rick Nevulis, ext. 6242) 
Summary 
The third week in May (May 18-24, 2014) has been designated as Water Reuse 
Week in the State of Florida.  Given that May is normally the end of the dry season 
and water needs are most acute, increased attention is paid to the importance of 
reusing our precious water resources. 
 
Staff Recommendation 
Staff recommends that the Governing Board enter into this resolution supporting the 
designation of May 18-24, 2014 as Water Reuse Week. Joining WateReuse Florida, 
the state section of the WateReuse Association, and Florida Water Environment 
Association (FWEA) designating May 18-24, 2014 as Water Reuse Week in Florida, 
not only demonstrates the District’s continued support of the use of reclaimed water, 
but may encourage utilities and other users to consider use of reclaimed water.  It 
also supports the actions of other water management districts, local governments, 
and non-governmental organizations, which are adopting similar proclamations 
throughout Florida.   

36. Everglades Restoration Project Prioritization Part 3 - Temperince Morgan, 
Division Director,  Everglades Policy & Coordination Division (ext. 6987) 
Summary 
The Governing Board has requested a review of the various restoration projects that 
are being implemented or considered for implementation to provide 
recommendations regarding obligations and priorities.  Multiple presentations have 
been given over the course of the last several months to provide background 
information relevant to this discussion.  This is Part 3 of the presentation and will 
focus on a completed prioritization table, initial staff ranking of projects and WRAC 
member comments.  
 
Staff Recommendation 
This item is for information only. No action is required. 

37. General Public Comment 
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Public Hearing 

38. Notice of Rule Adoption for Water Reservation for the Caloosahatchee River 
(C-43) West Basin Storage 
Summary 
The South Florida Water Management District (District) and the U.S. Army Corps of 
Engineers (Corps) jointly implement the Comprehensive Everglades Restoration 
Plan (CERP). The Caloosahatchee River (C-43) West Basin Storage Reservoir 
Project (C-43 Reservoir) is a CERP project, which is anticipated to be authorized by 
a Water Resources Development Act in the near future.  
 
As a prerequisite to the Corps’ execution of a Project Partnership Agreement to cost-
share construction, the District must legally protect the water for the natural system 
as identified in the Project Implementation Report. The District elected to use its 
water reservation authority described in subsection 373.223(4), F.S., to reserve all of 
the water contained within and released from the C-43 Reservoir for the protection of 
fish and wildlife found in the Caloosahatchee River downstream of the S-79 
Structure. The District is proposing to amend several rules in Chapter 40E-10, 
F.A.C., adopting definitions, describing the reservoir and reservation, and adopting 
implementing provisions.  The District is also proposing an amendment to Rule 40E-
2.091, F.A.C., to incorporate consumptive use permitting review criteria relevant to 
the reservation in the Basis of Review/Applicant’s Handbook. 
 
On March 19, 2014, the Conservancy of Southwest Florida (“Conservancy”) filed a 
Petition to Determine Invalidity of the Rule.  (DOAH Case No. 14-1329) The 
Conservancy challenged the proposed paragraph 40E-10.041(3)(d), which stated 
“pursuant to subsection 373.223(4), F.S., presently existing legal uses for the 
duration of a permit existing on RULE ADOPTION DATE are not contrary to the 
public interest.”  Both parties filed Motions for Summary Final Order.  On April 25, 
2014, the Administrative Law Judge (“A.L.J.”) determined the rule modified the 
statutory authority and was invalid.  However, the A.L.J. also determined “Existing 
legal uses are presumed not contrary to the public interest unless and until the 
District determines otherwise.” The A.L.J. went on to state that while the District “can 
make a ‘not contrary’ determination,” it cannot do so prospectively for the duration of 
a permit. 
 
Based on the A.L.J.’s ruling, District staff recommends deleting proposed paragraph 
40E-10.041(3)(d).  Additional, minor changes are also recommended in response to 
JAPC comments and for cross referencing purposes; these changes are, 
respectively: 1) changing the term “therein” to “herein” in the flush left language of 
Rule 40E-2.091, F.A.C.; and 2) changing the cross-reference in paragraph (3)(b) 
from “paragraph” to “subsection.” 
 
Staff Recommendation 
Adopt amendments to Rules 40E-2.091, 40E-10.021, 40E-10.031, and 40E-10.041, 
F.A.C., and the “Basis of Review for Water Use Permit Applications within the South 
Florida Water Management District,” to establish a water reservation and criteria for 
the CERP Caloosahatchee River (C-43) West Basin Storage Reservoir (C-43 
Reservoir) with the changes recommended by District staff. 



 15  
 Governing Board Meeting Agenda of the South Florida Water Management District – May 15, 2014 

 

Staff Reports 

39. Monthly Financial Report - Doug Bergstrom, Division Director, Administrative 
Services Division 

40. General Counsel's Report - Carolyn Ansay 

41. Executive Director's Report - Blake Guillory 
Report on permits issued by authority delegated to the Executive Director 
from April 1-30, 2014. 

42. Board Comment 
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Attorney Client Sessions 

43. Attorney Client Session - USA  - ITEM DELETED  
Attorney client session pursuant to Section 286.011(8), Florida Statutes 
(2013), to discuss strategy related to litigation expenditures and/or settlement 
negotiations in United States of America v. South Florida Water Management 
District, et al., United States District Court, Southern District of Florida, Case 
No. 88-1886-CIV-Moreno.  
 
ATTENDEES: Governing Board Members F. Barber, S. Batchelor, M. 
Hutchcraft, J. Moran, D. O’Keefe, J. Portuondo, K. Powers, T. Sargent, G. 
Waldman; Executive Director B. Guillory; District attorneys C. Ansay, K. 
Burns, C. Kowalsky, D. MacLaughlin.  (Carolyn S. Ansay, ext. 6976) 
 
Action Items (if any) Stemming from Attorney Client Session 
 
Attorney client session pursuant to Section 286.011(8), Florida Statutes 
(2013), to discuss strategy related to litigation expenditures and/or settlement 
negotiations in United States of America v. South Florida Water Management 
District, et al., United States District Court, Southern District of Florida, Case 
No. 88-1886-CIV-Moreno. (Carolyn S. Ansay, ext. 6976) 

44. Attorney Client Session - FEMA  - ITEM DELETED  
Attorney client session pursuant to Section 286.011(8), Florida Statutes 
(2013), to discuss strategy related to litigation expenditures and/or settlement 
negotiations in South Florida Water Management District v. FEMA, et al., 
United States District Court, Southern District of Florida, Case No. 13-80533-
CIV-Middlebrooks/Brannon. (Carolyn S. Ansay, ext. 6976) 
  
ATTENDEES: Governing Board Members F. Barber, S. Batchelor, M. 
Hutchcraft, J. Moran, D. O’Keefe, J. Portuondo, K. Powers, T. Sargent, G. 
Waldman; Executive Director B. Guillory; District attorneys C. Ansay, K. 
Burns, C. Kowalsky, D. MacLaughlin.  (Carolyn S. Ansay, ext. 6976) 
 
 
Action Items (if any) Stemming from Attorney Client Session 
 
Attorney client session pursuant to Section 286.011(8), Florida Statutes 
(2013), to discuss strategy related to litigation expenditures and/or settlement 
negotiations in South Florida Water Management District v. FEMA, et al., 
United States District Court, Southern District of Florida, Case No. 13-80533-
CIV-Middlebrooks/Brannon. (Carolyn S. Ansay, ext. 6976) 

45. Adjourn 



CONSENT AGENDA TABLE OF CONTENTS
REGULATORY ITEMS FOR GOVERNING BOARD ACTION

May 15, 2014
  

              I

             II

CONSERVATION EASEMENT AMENDMENTS AND RELEASES

SEMINOLE TRIBE WORK PLANS

jaddie
Typewritten Text
PAGE

jaddie
Typewritten Text
REVISED 

jaddie
Typewritten Text
05/08/14



 REGULATION AGENDA ITEMS 
 
PERMIT DENIAL: Those listed on the consent agenda are routine in nature and non-controversial.  Such 
denials are typically due to failure of applicant to complete the application.  Unique or controversial projects or 
those requiring a policy decision are normally listed as discussion items. Permit types include: 
  
 Environmental Resource (ERP):  Permits that consider such factors as the storage of storm water 

to prevent flooding of a project (upstream or downstream projects); the treatment of stormwater prior 
to discharge from the site to remove pollutants; and the protection of wetlands on the project site. 

  
 Surface Water Management:  Permits for drainage systems, which address flood protection, water 

quality, and environmental protection of wetlands. 
 
 Water Use:  Permits for the use of ground and/or surface water from wells, canals, or lakes. 
 
 Lake Okeechobee Works of the District:  Permits that set concentration  limits for total 

phosphorus in surface discharge from individual parcels  in the Lake Okeechobee Basin.       
 
 EAA Works of the District:  Permits to reduce the total phosphorus load  from the EAA by 25 

percent in water discharged to Works of the District. 
 
 Wetland Resource:  Permits for dredge and fill activities within Waters of the State and their 

associated wetlands. 
  
 
ADMINISTRATIVE HEARING: A case in litigation conducted pursuant to the Administrative Procedures Act 
(Chapter 120, Florida Statutes) involving the determination of a suit upon its merits.  Administrative hearings 
provide for a timely and cost effective dispute resolution forum for interested persons objecting to agency 
action. 
 
FINAL ORDER: The Administrative Procedures Act requires the District to timely render a final order for an 
administrative hearing after the hearing officer submits a recommended order. The final order must be in 
writing and include findings of fact and conclusions of law. 
 
CONSENT ORDER: A voluntary contractual agreement between the District and a party in dispute which 
legally binds the parties to the terms and conditions contained in the agreement. Normally used as a vehicle 
to outline the terms and conditions regarding settlement of an enforcement action. 
 
CONSERVATION EASEMENT: A perpetual interest to the District in real property that retains land or water 
areas in their existing, natural, vegetative, hydrologic, scenic, open or wooded condition and retains such 
areas as suitable habitat for fish, plants, or wildlife in accordance with Section 704.06, F.S. 
 
TECHNICAL DENIAL:  This action normally takes place when a proposed project design does not meet 
water management criteria or the applicant does not supply information necessary to complete the technical 
review of an application. 
 
EMERGENCY ORDER and AUTHORIZATION: An immediate final order issued without notice by the 
Executive Director, with the concurrence and advice of the Governing Board, pursuant to  (Section 
373.119(2), Florida Statutes, when a situation arises that requires timely action to protect the public health, 
safety or welfare and other resources enumerated by rule and statute. 
 
MEMORANDUM OF AGREEMENT/UNDERSTANDING:  A contractual arrangement between the District 
and a named party or parties.  This instrument typically is used to define or explain parameters of a long-term 
relationship and may establish certain procedures or joint operating decisions. 



 
PETITION: An objection in writing to the District, requesting either a formal or an informal administrative 
hearing, regarding an agency action or a proposed agency action. Usually a petition filed pursuant to Chapter 
120, Florida Statutes, challenges agency action, a permit, or a rule. Virtually all agency action is subject to 
petition by substantially affected persons.  
 
SEMINOLE TRIBE WORK PLAN: The District and the Seminole Indians signed a Water Use Compact in 
1987.  Under the compact, annual work plans are submitted to the District for review and approval. This plan 
keeps the District informed about the tribe plans for use of their land and the natural resources. Although this 
is not a permit, the staff has water resource related input to this plan. 
 
SITE CERTIFICATIONS: Certain types of projects (power plants, transmission lines, etc.) are permitted by 
the Governor and Cabinet under special one-stop permitting processes that supercede normal District 
permits. The Water Management Districts, DEP, DCA, FGFWFC, and other public agencies are mandatory 
participants. DEP usually coordinates these processes for the Governor and Cabinet. 
 
VARIANCES FROM, OR WAIVERS OF, PERMIT CRITERIA: The Florida Administrative Procedures Act 
provides that persons subject to an agency rule may petition the agency for a variance from, or waiver of, a 
permitting rule.  The Governing Board may grant a petition for variance or waiver when the petitioner 
demonstrates that 1) the purpose of the underlying statute will be or has been achieved by other means and, 
2) when application of the rule would create a substantial hardship or would violate principles of fairness. 
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1. PERMITTEE:

OSCEOLA COUNTY

___________________________________________________________________________________

___________________________________________________________________________________
CONSERVATION EASEMENT AMENDMENTS AND RELEASES

PROJECT: OSCEOLA CORPORATE CENTER DEVELOPMENT

DEERFIELD LAND CORPORATION

APPROVE A REQUEST FOR THE PARTIAL RELEASE OF A CONSERVATION EASEMENT TO ALLOW 
FOR THE CONSTRUCTION OF A SUNRAIL STATION LOCATED WITHIN THE OSCEOLA CORPORATE 
CENTER APPLICATION NO. 140318-2 IN OSCEOLA COUNTY.  THE EXISTING EASEMENT WAS 
RECORDED IN ACCORDANCE WITH THE OSCEOLA CORPORATE CENTER PERMIT NO. 49-00477-S. 
COMPENSATION FOR THE REMOVAL OF 6.476 ACRES FROM THE CONSERVATION EASEMENT WILL 
BE OFFSET THROUGH THE PURCHASE OF 2.52 CREDITS FROM THE HATCHINEHA RANCH 
MITIGATION BANK.
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SEMINOLE TRIBE WORK PLANS

___________________________________________________________________________________

1. CONCUR WITH THE EIGHTH AMENDMENT TO THE TWENTY SEVENTH ANNUAL WORK PLAN FOR THE
SEMINOLE TRIBE OF FLORIDA. WORKS IN THE BRIGHTON RESERVATION INCLUDE THE 
INSTALLATION OF TWO (2) 12-INCH WELLS TO PROVIDE OPTIMUM IRRIGATION AND FREEZE 
PROTECTION WHEN NEEDED IN TWO GROVES WITHIN THE RESERVATION, CONSTRUCTION OF A 
STORMWATER MANAGEMENT SYSTEM ON THE PROPOSED KNOTTS LANDING PHASE II TOWNHOME 
FACILITY, CONSTRUCTION OF A STORMWATER MANAGEMENT SYSTEM ON THE BRIGHTON 
CHARTER SCHOOL; WORKS IN THE IMMOKALEE RESERVATION INCLUDE THE CONSTRUCTION OF 
A LOWER TAMIAMI AQUIFER DRINKING WATER WELL (10-INCH ~ 100 GPM); WORKS IN THE 
HOLLYWOOD RESERVATION INCLUDE THE RE-ROUTING OF THE SEMINOLE ESTATES CIRCLE 
PHASE II PROJECT EXISTING STORMWATER MANAGEMENT SYSTEM WITHIN THE EXISTING 
FACILITY.

___________________________________________________________________________________


	Consent Agenda
	Discussion Agenda
	Public Hearing
	Staff Reports
	Attorney Client Sessions

